
Before the
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Washington, D.C. 20554
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)
In re Application of )

)
AORIO A. MATOS )

)
LLOYD SAJI'l'IAGO-SAlft'OS )

and LOURDBS RODRIGUEZ BOHB'l' )
)

For Construction Permit for a )
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Culebra, Puerto Rico )

---------------)
To: Honorable Joseph P. Gonzalez

Administrative Law Judge

MM Docket

File No.

File No. BPH-9llll5MP

OPPOSITION TO PB'l'ITIOlf TO EllLARGB ISSUES

Lloyd Santiago-Santos and Lourdes Rodriguez Bonet

("Santos and Bonet"), by their counsel and pursuant to

SSl.45(a) and 1.229(d) of the Commission's Rules, oppose the

Petition to Enlarge Issue ("Petition") filed by Aurio A.

Matos ("Matos" or the "Petitioner") on July 12, 1993.

In support, the following is respectfully shown:

The Petition is Untimely

1. Matos claims that the Petition was timely filed in

accordance with Sl.229(b)(3) because it was "filed within 15

days of the taking of the depositions of Santiago and

Rodriguez." Petition at tl. Yet Santos and Bonet submitted

their initial documents to Matos on May 3, 1993, including

the financial statements of persons identified in the
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application as those providing loans. Matos did not request

supplemental documents. See Eve Ackerman, 8 FCC Rcd

(1993). which stands for the proposition that an

applicant must present a petition regarding his opponent I s

qualifications as early as possible. Matos should have

raised his documentation issue at least within 15 days of

May 3, 1993, the date of the standard document production.

If there is anything to the documentation claim, Matos was

on notice as early as May 3, 1993. Likewise, Matos was

aware of the financial proposal of Santos and Bonet on May

3, 1993. Any petition seeking a financial qualification

issue should have been filed promptly after the document

exchange. The instant petition is some 60 days late.

The Petition Does Not Make A
Prima Facie Showing

2. The Petition seeks the addition of the following

issues:

a. Whether Santos and Bonet had in place the
necessary documentation when they certified
their financial qualifications.

b. Whether Santos and Bonet are financially
qualified.

c. Whether in light of evidence adduced pursuant
to the foregoing, Santiago and Rodriguez are
basically qualified to be Commission
licensees.

3. With respect to the "documentation" issue, Santos

and Bonet had the supporting documentation available at the
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time they filed the application. They had the financial

statements of those parties which would lend them the

funds. They had estimates of costs of construction and

equipment. All these documents were provided in the

standard document production produced on May 3, 1993.

4. Matos does not identify a single document required

to support certification of financial qualifications which

Santos and Bonet did not have in place. In any event,

failure to have documents in place pursuant to instructions

for Section III of the Form 301 in and of itself is not a

basic issue. To the extent that the so-called

"documentation issues is subsumed in the sought after

financial qualification issues, it is addressed below.

5. In their Statement of Financial Condition for the

year ending December 31, 1991, Santos and Bonet listed their

assets as $248,500.00 and their liabilities as $148,000.00,

including $85,000.00 long term debt. Their cash is listed

as $35,000.00. $30,000.00 is listed as due them from El

Periodico del Norte. In the latter case, "due from" means a

line of credit available to Lloyd Santiago-Santos without

restr iction for $30,000.00 as owner of El Per iodico del

Norte.

6. Santos and Bonet have estimated the cost of

construction and operation to be $125,000. The funds to

meet this estimate are to come from loans from family

members ($60,000.00) and from the applicant's own resources
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($65,000.00) • The challenge is aimed only at the

applicant's $65,000.00 commitment, and the requested issue,

addresses "whether Santos and Bonet are financially

qualified:" It speaks to the current financial

qualifications of the applicant.

7. The focus, therefore, is the present ability of the

applicants to provide $65,000.00 against the $125,000

construction and operation estimates. The 1991 statement

accurately represents the current financial condition of

Santos and Bonet. This statement shows $35,000.00 on

deposi t. Enclosed as Exhibit 1 is verification of the

$30,000.00 line of credit (this is referenced as "due from

El Per iodico" on financial statement). Thus, Santos and

Bonet currently have available the fund.0587 0 40.n4 0 1.44 Tm
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merely on the basis of Petitioner's skepticism or surmise

about a source of funds. F.E.M. Ray, Inc., 6 FCC Rcd. 4238

(Rev. Bd. 1991), aff'd in pertinent part, 7 FCC Rcd. 848 (t

5) (1992), recon. den., 7 FCC Rcd. 4606 (1992).

Conclusion

9. Not only is Matos' request untimely filed, but it

failed to make the pr ima facie showing of substantial and

mater ial questions of fact concerning Santos and Bonet's

financial qualifications as required for designation of a

financial issue.

(D.C. Cir. 1987).

See, Gencom, Inc. v. FCC, 832 F.2d 171

WBEREPORE, in light of the foregoing, Santos and Bonet

respectfully request that the Presiding Judge deny the

Petition to Enlarge Issues filed by Matos.

Respectfully submitted,

LLOYD SAR'rIAGO-SAN'l'OS
AND

LOURDES RODRIGUEZ BORET

By: ~wL·,
Audrey P. Rasmussen
Their Attorneys

O'Connor & Hannan
1919 Pennsylvania Avenue, N.W.
Suite 800
Washington, D.C. 20006-3483
(202) 887-1400

Dated: July 27, 1993

3949h
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EXHIBIT 1

July 23, 1993

GENTLEMEN:

This is to Inform that Lloyd Santiago Santos has total and unconditional use of
the Nne of credit available from EI Peri6dJoo del Norte, for whatever personal purpose
he understand necessary.

Very truly yours.

l1~t,ago santos
Director

P.O. lox" • AMcIbo. PueItoIico 00613. Tel' Fax 878·4936



July 23. 1893
Avenue &an Daniel
Areclbo. Puerto Rico

RE: LLOYD SANTIAGO SANTO$
ACCT. 10160003132

Gentlemen:

P.02

IAN ,ATfllCIO
C.Clr1If6n. c..,.,.

TIIJ/.7QS.IIB FAX~

IAVAMON
Ave, htWlOM -a..s

Tel. -'5100 FAX IINRO

AIlICIIO
MatoiN! Viela Azul. EIlq. SIn OIniItl

T.1. 178-5200 FAX 17'1-3327

MANA,"
Plazap~ del Sol

T".884·3220 FAX.884-4212

We wish to Infonn that on November 1, 1891, $30,000.00 was avanable upon
demand to Mr. Lloyd 8anta.go for the above referenced Un. of credit. $30,000.00
remaln"s available to Mr. Lloyd santiago today..... hu been operating this account In

\

8 very satisfactory manner. Any question pJease call at 878-5200,

Very I"C!Urs.

}t~~i.
Branch Manager
Areclbo '4

P. O. Box 2510, Guaynabo, Puerto RicO 00970-2510
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CERTIFICATE OF SERVICE

I, Gladys L. Nichols, do hereby certify that on this

27th day of July, 1993, the foregoing OPPOSITION TO PETITION

TO ENLARGE ISSUES was served to the following persons by

First Class Mail:

* Honorable Joseph P. Gonzalez
Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W., Room 221
Washington, D.C. 20554

* Gary Schonman, Esq.
Hearing Branch
Federal Communications Commission
STOP CODE 1800C4
2025 M Street, N.W., Room 7212
Washington, D.C. 20554

Scott C. Cinnamon, Esq.
Kenkel & Associates
1901 L Street, N.W.
Suite 200
Washington, D.C. 20036

Stephen Diaz Gavin, Esq.
Besozzi, Gavin & Craven
1901 L Street, N.W.
Suite 200
Washington, D.C. 20036

* Hand Delivered


